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DETAILED ACTION 
Specification 

The specification of the application is objected to because the number 86 
that is shown in Fig. 2 and 6 is not discussed in the spec. Correction is required. 

Ciaim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 18 is rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite. The scope of the claim is unclear. It is not clear whether the method of 

use claim requires all of the specifics of the wrench structure set forth in the claim 

or not. Examiner suggests the addition of an initial step of /'providing an drain 

wrench having...", where structures set forth in paragraphs i-vi are listed within 

this process step. For the purpose of this office action, claim 18 has been 

interpreted by the examiner as if it contains the step of providing the wrench 

having the structure set forth in the claim. 

Ciaim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b). by another filed in the United States before the invention by the applicant for patent or 
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(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1 , 7, 9 and 17 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Macliovsl<y ('317). 

Referring to claim 1 , Machovsky discloses in figure 2 a wrench body (30) 
having a longitudinal axis (26), a first end portion (32) extending from said 
wrench body in alignment with said longitudinal axis comprising structure 
configured to engage a drain spud, and a second end portion (44) extending from 
said wrench body in a direction opposite from said first end portion, said second 
end portion defining a polygonal recess (46) configured to accept a standard 
socket drive. 

Referring to claim 7, although Machovsky does not specifically disclose 
the ability of his invention to engage a toilet seat nut, the invention is inherently 
capable of engaging a toilet seat nut. Figures 9A and 9B show an internally 
flanged faucet nut (col. 2, lines 59-60) capable of being engaged by 
Machovsky's invention that is very similar in size and shape to a toilet seat nut. 

Referring to claim 9, Machovsky discloses in figures 2, 4, 5, 6 and 7 
spaced projections (66 and 68) that define first and second generally orthogonal 
channels that accept a cross-shaped portion (fig. 10, 94) of said drain spud (fig. 
10,92). 

Referring to claim 17, Machovsky discloses in his spec, the method of 
removing a drain spud, comprising: inserting a socket drive into a first end 
portion of a drain wrench (col. 2, lines 38-41), engaging a drain spud with a 
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second end portion extending in a direction opposite from said first end portion 
(col. 5, lines 27-30), and rotating said socket drive to rempve said drain spud 
(col. 5, lines 26-28). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the Invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1 and 2 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Battrick (754) in view of Machovsky (317). The Battrick reference discloses 

in figures 1A and IB, a drain spud wrench (10) having a wrench body with a 

longitudinal axis wherein the first end portion (26) of the wrench is configured to 

engage a drain spud having a first size and the second end portion (50) is 

configured to engage a drain spud having a second size. The Battrick reference, 

however, does not disclose the use of a polygonal recess on one end configured 
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to accept a standard socket drive. Tlie Macliovsky reference discloses a multi- 
purpose plumbing tool capable of engaging a drain spud consisting of a wrench 
body with a longitudinal axis wherein the first end portion of the wrench is 
configured to engage a drain spud and the second end portion defines a 
polygonal recess configured to accept a standard socket drive with the purpose 
of introducing a socket wrench to rotate the tool and in turn, rotate the drain spud 
that is engaged by the opposite end of the tool. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
supply one end of the Battrick tool with a polygonal recess configured to accept a 
standard socket drive as taught by Machovskyto provide the option of driving the 
tool with a socket driver in a case where the removable handle could not fit or is 
undesirable. 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Battrick (754) and IVIachovsky (317) as applied to claim 1 above, and further in 
view of Duke (315). Battrick and Machovsky are described supra. However, 
Battrick and IVIachovsky do not teach to supply both ends with such a polygonal 
recess configured to accept a standard socket drive. Duke discloses a two sided 
tub strainer wrench with a multi-positionable handle capable of driving either side 
of the wrench. The wrench of Duke is supplied with a non-circular recess in both 
ends that is similar to the polygonal recess configured to accept a standard 
socket drive disclosed by Machovsky. Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to supply the 
both ends of the wrench disclosed by Battrick with the polygonal recess of 
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Machovsky as taught by Duke to allow for either end of the tool to be driven at 
different times with a socket driver or by the removable handle, make the tool 
more versatile and easily used. 

Claims 4, 11. 14 and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Machovsky (317) in view of Bollinger(717). As discussed 
above Machovsky discloses a wrench body having a longitudinal axis, a first end 
portion extending from said wrench body In alignment with said longitudinal axis 
comprising structure configured to engage a drain spud comprising spaced 
projections that define first and second transverse channels that accept a cross- 
shaped portion of said drain spud, and a second end portion extending from said 
wrench body in a direction opposite from said first end portion, said second end 
portion defining a polygonal recess configured to accept a standard socket drive. 
However, Machovsky does not disclose a second polygonal recess that is axially 
aligned with the first recess and axially spaced from the first recess, or the 
addition of a socket driver and socket drive extension that is removably 
connected to the socket driver to create a drain spud wrench assembly. 
Bollinger discloses a multi-sized tool adapter (40) that acts as an extension and 
has two polygonal recess' (22 and 24) wherein the second polygonal recess is 
axially aligned with the first recess and axially spaced from the first recess that 
would allow different sized tools and ratchets to be used with the same adapter 
(col. 1 , lines 7-8). Bollinger also discloses that the dual cavity application may be 
applied to different types of rotational tools (col. 4, lines 48-54). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the 
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invention was made to supply the rotational plumbing tool of Machovsky with a 
second axially aligned polygonal recess in view of Bollinger which would make 
the tool capable of receiving different sized sockets (as stated in claim 4 and 14) 
and as a result, a more universal tool that could be used with multiple standard 
socket drives and eliminating the need for a specialized tool to drive the spud 
wrench. It also would have been obvious to apply the teachings of Bollinger to 
Machovsky's tool by including a socket driver and socket drive extension to 
create the drain spud wrench assemblies of claim 1 1 and 15. With the inclusion 
of the socket driver and socket drive extension provided, it would have been 
obvious to link the extension into any of the polygonal recess' (as stated in claim 
14) in order to drive the tool. The advantage of using a socket drive extension 
with a socket driver is that the combination would allow for the spud wrench to be 
used for deep sockets in hard to reach areas and allow the tool to be driven in 
areas where the removable handle may not be an option due to space 
constraints. 

Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Machovsky as applied to claim 1 above, and further in view of the applicant 
admitted prior art. As discussed above, Machovsky discloses a wrench body 
having a longitudinal axis, a first end portion extending from said wrench body in 
alignment with said longitudinal axis comprising structure configured to engage a 
drain spud and a second end portion extending from said wrench body in a 
direction opposite from said first end portion, said second end portion defining a 
polygonal recess configured to accept a standard socket drive. Machovsky 
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however does not disclose that the socket recess should be a particular size, 
such as Vz in claim 5 or 3/8" in claim 6, but only states that the tool should 
receive a conventional socket drive. The applicant discloses in the specification 
on page 4, lines 22-24 that 3/8" and !4" are standard socket drive sizes. 
Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to size the socket recess of the Machovsky tool to 
accept Yz", 3/8" or any other "standard" size in view of applicants admitted ptior 
art so that most people using this tool would be able use a standard tool to drive 
the wrench that they may already possess or would easily be able to find. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Machovsky and Bollinger as applied to claim 4 above, and further in view of 
the applicant admitted prior art found on page 4, lines 22-24 of the application 
specification. As discussed above, Machovsky and Bollinger disclose a wrench 
body having a longitudinal axis, a first end portion extending from said wrench 
body in alignment with said longitudinal axis comprising structure configured to 
engage a drain spud and a second end portion extending from said wrench body 
in a direction opposite from said first end portion, said second end portion 
defining a polygonal recess configured to accept a standard socket drive and a 
second polygonal recess that is axially aligned with the first recess and axially 
spaced from the first recess. Machovsky however does not disclose that the 
socket recess should be a particular size, such as 3/8" in claim 8, but only states 
that the tool should receive a conventional socket drive. Bollinger also does not 
set limitation to the size of the recess but does state that the first recess shall be 
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larger that the second recess. The applicant discloses in the spec that the 
recess may accept a 3/8" or Vz standard socket drive. In the statement in the 
applicant's specification, the term "standard" is synonymous with the term 
"conventional" used by Machovsky. Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to size the first 
recess of the tool of Machovsky and Bollinger to be 14" and the inner recess 3/8", 
making the inner recess both smaller than the outer recess and a "standard" size 
in view of the applicants admitted prior art to allow for either of two common 
sized socket drives that may already be possessed by the person attempting to 
use the tool to drive the spud wrench making the tool more convenient. 

Claims 11 and 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Battrick in view of Machovsky and Bollinger, As described 
supra, Battrick discloses a two sided spud wrench but does not disclose the 
addition of a polygonal recess capable of accepting a socket drive, a socket 
driver or a socket drive extension. Machovsky's tool, also a spud wrench 
discussed above, does provide a polygonal recess capable of accepting a socket 
drive and Bollinger tool, as discussed, acts as a socket extension and provides a 
socket wrench as a driver. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to add a polygonal 
recess capable of accepting a socket drive to one end of Battrick's tool in view of 
Machovsky and to use a socket driver and socket extension in view of Bollinger 
with Machovsky's tool. The addition of recess would allow for the tool to be 
engaged by a socket driver which, when used with an extension would allow for 
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the spud wrench to be used on deep sockets in hard to reach areas and allow 
the tool to be driven in areas where the removable handle may not be an option 
due to space constraints. 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Battricand Machovsky as applied to claims 1 and 2 above, and further in view of 
Bollinger and Duke. Battric and Machovsky, as discussed above, disclose a two 
sided spud wrench where both sides are configured to engage different sized 
spud drains and the first side is provided with a polygonal recess capable of 
accepting a socket drive. Battric and Machovsky, however, do not disclose a 
second polygonal recess that is axially aligned with the first recess and axially 
spaced from the first recess or the addition of a third and fourth polygonal recess 
that are axially aligned and spaced with each other, to the second side of the 
tool. As discussed above, Bollinger discloses a socket extension tool that has 
two polygonal recesses of different sizes that are axially aligned. Also, as 
discussed above, Duke discloses a two-sided tub strainer with non-circular 
recess' in both ends capable of receiving a driving tool. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made 
to add a second polygonal recess to the first side of the Battrick and Machovsy 
tool in view of Bollinger to allow for different sized socket drives to engage the 
tool making it a universal tool that could be used with multiple standard socket 
drives that most people may already have or can easily find and by eliminating 
the need for a specialized tool to drive the spud wrench. It also would have been 
obvious to provide the second side of the tool with a similar drive recess capable 
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of receiving two different sized socket drives which would allow either side of the 
tool to be driven by the same standard socket drives that most people may 
already have or can easily find, making the tool more useful. 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Battrick, Machovsky and Bollinger as applied to claims 11 and 12 above, and 
further in view of Duke. Battrick, Machovsky and Bollinger provide a two sided 
drain spud wrench where both sides are capable of engaging different sized spud 
drains and the second side has a recess capable of accepting a socket drive and 
the combination of this wrench with a socket driver and socket driver extension to 
make a drain spud wrench assembly. Battrick, Machovsky and Bollinger, 
however do not disclose the addition of a second polygonal recess to the first 
side of the wrench. As discussed supra, Duke discloses a two-sided tub strainer 
with non-circular recess' in both ends capable of receiving a driving tool. 
Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the second side of the tool with a similar 
polygonal recess capable of receiving a socket driver which would allow either 
side of the tool to be driven by a standard socket drives that most people may 
already have or can easily find, making the tool easily and universally useable. 

Claim 16 Is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Battrick, Machovsky, Bollinger and Duke as applied to claim 10 above, and 
further in view of Bollinger. Battrick, Machovsky, Bollinger and Duke, as applied 
to claim 10, disclose a two-sided spud wrench where both sides are capable of 
engaging a spud drain and both sides have two different sized, axially aligned 
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polygonal recess capable of receiving standard socket drives. However, Battrick, 
Machovsky, Bollinger and Duke do not disclose the use of a socket driver and a 
socket drive extension to create the complete drain spud wrench assembly. 
Duke discloses the use of a socket wrench with his adapter that also acts as an 
extension to drive many different tools. Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to include the 
socket driver and socket drive extension to the Battrick, Machovsky, Bollinger 
and Duke tool to create a drain spud wrench assembly that could be used on 
several different sized deep sockets in hard to reach areas and allow the tool to 
be driven by different sized standard socket drives in areas where the removable 
handle may not be an option due to space constraints. 

Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Battrick, Machovsky, Bollinger and Duke as applied to claim 10 above, and 
further in view of Machovsky. As applied to claim 10, Machovsky, Bollinger, 
Battrick and Duke suggest the drain wrench discloses in part A of claim 18 and 
further Machovsky discloses the method of removing a drain spud from a tub or 
basin that is applied to claim 17 above. Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to apply the 
process of Machovsky to remove any of several different sized drain spuds with 
the Battrick, Machovsky, Bollinger and Duke tool. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Higgins ('816) discloses a plumbing tool for drain fixtures 
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that has a recess capable of accepting a socket drive. Kuhn (768) discloses a 
tap wrench that provides a removable cross-bar handle capable of driving the 
tool as well as a polygonal recess capable of accepting a standard socket drive, 
also to drive the tool. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Bryan R Muller whose telephone number is 
(703)305-0487. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Joseph J Hail III can be reached on (703)308-2687. The 
fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 



free). 
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Supen^isory Patent Examiner 
Technology Center 3700 



